
J E NN :   W e w an t  t o  b eg in  to d ay’ s  p o d cas t  w i th  a  d i s c l a im er  

f r om  N ew  H amp sh i r e  Fam i l y V o ice s .  W e a r e  no t  a  l ega l  agen c y an d  

can no t  p r ov id e  l ega l  ad v i ce  o r  l ega l  r ep r e sen t a t io n .  T h e  i n fo rm at io n  

p r ov id ed  i n  t h i s  pod cas t  i s  p r ov i d ed  as  a  pu b l i c  s e rv i ce  fo r  gen e r a l  

i n fo rm at io n  on l y,  an d  i s  n o t  a  s ub s t i t u t e  f o r  l ega l  ad v i ce  ab ou t  t h e  

f a c t s  o f  yo u  o r  yo u r  ch i l d ’ s  s i t u a t i on .  In  ad d i t i o n ,  t h e  l aw  i s  a lw a ys  

ch an g in g  t h ro u gh  ac t i on s  o f  cou r t s ,  l eg i s l a tu r e ,  an d  pu b l i c  agen c i e s .  

I f  yo u  h av e  an  i s s ue  th a t  r eq u i r es  l ega l  a d v i ce  su ch  ad v i ce  sh ou ld  b e  

o b t a i n ed  f r om  an  a t t o rn ey.  

W el co m e t o  N ew Ham ps h i r e  Fam i l y V o i ces  p od cas t  s e r i es .  I ’ m  

J enn i f e r  P i neo ,  an d  I ’ m  h e r e  t o d ay w i th  Te r r y O h l s on -M ar t i n ,  C o -

D i r ec to r  o f  N ew H am ps h i r e  Fami l y V oi ces .  T od ay w e ’ r e  go i n g  t o  

t a l k  abo u t  gu ar d i ans h i p .  So  l e t ’ s  j um p r i gh t  i n  t o  t h e  f i r s t  q u es t io n .  

Wh a t  i s  gu a rd i an sh i p?  

T ER RY :  W el l ,  J en n ,  gu ar d i an sh ip  i s  a  t o o l .  I t  g i v es  l ega l  

au th or i t y  f o r  o n e  pe r s on  to  m ake  dec i s io n s  o n  b eh a l f  o f  an o t h er  

p e r so n .  Y ou ’ r e  m ak i n g  d ec i s i on  f o r  t ha t  p e r s on .  S o  yo u ’ r e  m ak i n g  

t h e  d ec i s i on s  th a t  yo u  th in k  t h ey w o u ld  m ak e ,  i f  t h ey w e r e  ab l e  t o ,  

i f  yo u ’ r e  t h e i r  gu a rd i an .  S o  a s  a  gua r d i an  fo r  m y s o n  I ’ m  ex p ec t ed  

t o  mak e  d ec i s io ns  th a t  a  yo u n g  m an  o f  h i s  age  wi t h  h i s  i n t e r es t s  

w o u l d  m ak e ,  n o t  n ece s s a r i l y  t h e  s am e d ec i s i on s  t h a t  h i s  m ot he r  

w o u l d  m ak e .  

J E NN :  A r e  t h e r e  d i f f e r en t  k in ds  o f  gua r d i an sh ip?  



T ER RY :  Y es ,  t h e re  a re .  H av i n g  gu a rd i ans h ip  i s  a  s e r i ou s  

m at t e r  an d  sh ou ld  o n l y b e  do n e  wh en  i t ’ s  abs o lu t e l y n ece s s a r y.  I t ’ s  

a l so  im po r t an t  t o  on l y t ak e  o v e r  t h e  dec i s io n  mak i n g  i n  a r ea s  t h a t  

yo u  ab so lu t e l y h ave  to .  In  N ew  Hamps h i r e ,  yo u  can  p e t i t i on  t he  

co u r t  f o r  gu a rd i ansh ip  o f  an  in capac i t a t ed  pe r so n .  T h a t ’ s  d on e  w h en  

yo u  can  p r ov e  b eyo n d  a  r ea so n ab le  d ou b t  t ha t  a  p e r s on  i s  u nab l e  t o  

p r ov id e  f o r  t h e i r  ba s i c  n eeds .  Bas i c  need s  a r e  t h i n gs  l i k e  sh e l t e r ,  

f o od ,  c lo t h i n g ,  hea l th  c a r e ,  an d  th e i r  o w n  s a f e t y.  Y o u  can  a l so  

p e t i t i o n  fo r  es t a t e  gu a r d i ans h i p  wh en  a  p e r s on ’s  u n ab l e  t o  m ak e  

i n fo rm ed  ch o i ces  ab o u t  t h e i r  f i n ances .  Y ou  a l s o  h av e  to  be  ab l e  t o  

p r ov e  t ha t  t h e  p e r so n  can  o r  h as  com e to  s ub s t an t i a l  h a rm  b ecau s e  

t h ey’ r e  u n ab l e  t o  mak e  t ho se  t yp es  o f  d ec i s i on s .  Y ou  co u l d  a l so  

p e t i t i o n  fo r  b o th  gu a r d i an sh ip  o f  t h e  p e r so n  and  th e  es t a t e  a t  t h e  

s ame  t im e ,  i f  t h a t  w as  n eces sa r y.   

J E NN :  Wh a t ’ s  t h e  d i f f e rence  b e t w een  a  f ami ly  o r  f r i en d  

b e in g  t h e  gu a r d i an  an d  h av in g  a  p ub l i c  gu a r d i an?  

T ER RY :  W el l  t h e  p r im a r y d i f f e r en ce  r ea l l y  i s  wh o  th e  

gu a r d i an  i s .  I f  t h e re  i s  n o  f ami l y o r  f r i end  w ho  i s  wi l l i n g  and  ab le  

t o  b e  gu a rd i an ,  t h en  t h e  cou r t s  wo u l d  ap po in t  a  pu b l i c  gua r d i an .  

O n ce  th e  co ur t s  h av e  es t ab l i s h ed  th a t  s om eon e  i s  i ncom pe t en t  t o  

p r ov id e  f o r  t h e i r  ow n  ca r e ,  t h en  t h e r e  d oes  h av e  to  b e  a  gu a r d i an .  A  

f ami l y m em ber  ap po in t ed  a s  a  gu ar d i an ,  and  a  pu b l i c  gu ar d i an ,  bo t h  

h av e  to  f o l l o w t h e  s ame  l aws  an d  r u l es .  I t ’ s  on e  l aw,  o ne  s ys t em .  



P ub l i c  gu a rd i ans  a r e  h e l d  t o  h i gh  s t and a r ds  b y t h e  p ro b a te  cou r t s ,  

an d  a r e  do in g  th e  sam e  th in gs  th a t  I  h av e  t o  do  w h en  I ’ m  ac t in g  a s  

gu a r d i an  f o r  m y s on .  We’ r e  bo th  ex p ec t ed  t o  b e  su bs t i t u t e  d ec i s io n  

m ak er s  f o r  o u r  w a rd .  War d  i s  w ha t  t h ey’ r e  c a l l i n g  s om ebo d y w h o  

n eeds  a  gu a rd i an .  W e’ r e  ex p ec t ed  to  m ak e  ce r t a i n  t h a t  t h e  p e r so n  w e  

h av e  gu a rd i an sh i p  o f  h a s  app ro p r i a t e  c a r e ,  p ro t ec t io n ,  and  s e r v i ces  

t h a t  a r e  t h e  l e as t  r es t r i c t i v e  po ss i b l e .  

J E NN :  Wh en  do  I  h av e  to  s t a r t  t h i nk in g  ab ou t  

gu a r d i ans h i p?  

T ER RY :  W el l  I  gu es s  t h a t  dep end s  on  w h a t  yo u  m ean ,  

b ecaus e  gu a r d i an sh i p  i s  r e a l l y  ab o u t  dec i s io n  mak i n g .  As  a  p a r en t ,  I  

t h i nk  w e  s ho u ld  a lw a ys  b e  t h i nk i n g  ab o u t  t h e  d ec i s io ns  o u r  k i ds  w i l l  

n eed  to  m ak e  as  adu l t s ,  and  t e ach in g  th em ho w to  m ak e  ap p ro p r i a t e  

d ec i s i on s ,  an d  r ecogn iz i n g  t h a t  t h e y w o n ' t  a l w a ys  m ak e  th e  

d ec i s i on s  w e  w ou l d  l i ke  t h em to  m ak e .  So  in  t h i s  w ay yo u ’ r e  

p r ep ar in g  yo u r  ch i ld  s o  th e y w o n ' t  n eed  a  gu a r d i an ,  ma yb e  so me  

h e lp  l i k e  w e  a l l  do ,  b u t  ou r  go a l  sh ou ld  a l w ays  b e  t o  h ave  ou r  k ids  

b e  ab l e  t o  mak e  th e i r  o wn  d ec i s i on s .  O f t en t im es  I  t h in k  pa r en t s  s eek  

gu a r d i ans h i p  ou t  o f  f e a r ,  t h e  f e a r  t h a t  o u r  k i ds  w i l l  m ak e  an  

i n ap pr o pr i a t e  d ec i s i on  o r  ge t  t ak en  adv an t age  o f  i n  s om e  w a y,  o r  

t h a t  w e ’ r e  go i n g  t o  n eed  t o  ge t  t h em  m ed i ca l  c a r e  and  no t  b e  ab l e  

t o .  Bu t  t h e r e  a r e  o th e r  w a ys  b e s id e s  gu a r d i an sh ip  to  p r ov i d e  t h e  

s up po r t  t h a t  a  yo u n g  p e r so n  n eeds  t o  ge t  s e rv i ce s  and  s upp o r t s .  So  



I ’ m  no t  s ayi n g  t ha t  t h e  f e a r s  a r en ’ t  r ea l .  I ’ m  s u gges t i n g  th a t  w e  

m i gh t  w an t  t o  l o ok  a t  a l t e rn a t iv e s  fo r  yo u n g  p eop l e  so  the y can  

m ak e  as  m an y o f  t he i r  o wn  d ec i s io ns  as  p os s i b l e ,  b u t  h av in g  s a i d  

t h a t ,  t h e r e  a re  t im el in es  i nv o lv ed  th a t  m a y i mp ac t  wh en  yo u  

ap p ro ach  t h e  cou r t s  f o r  gu a rd i ans h i p .  E v e r yo n e  i s  p r e sumed  

co mp et en t  t o  m ake  t h e i r  o wn  d ec i s io ns  w h en  th e y r each  t he  age  o f  

e i gh t een .  So  yo u  s ho u l d  ce r t a i n l y  b e  th in k i n g  abo u t  yo u r  so n  o r  

d au gh t e r ’ s  ab i l i t y  t o  m ak e  dec i s i on s  be f o r e  t h e y r each  e igh t een .  

J E NN :  Wh a t  pap e rw o rk  d o  I  h av e  t o  do  fo r  gua r d i ans h i p?  

T ER RY :  W el l  f i l i n g  fo r  gu ar d i ans h i p  i s  a  co u r t  p ro ce ss .  S o  

t h e r e  i s ,  o f  cou r se ,  p ap e rw o rk  in vo lv ed ,  a l t h ou gh  t od a y m os t  o f  i t  

c an  b e  d on e  o n l i n e .  Y ou  h av e  t o  f i l l  ou t  f o r ms  an d  yo u  hav e  t o  

p r ov id e  v e r y s p ec i f i c  ev i d en ce  th a t  p ro v es  yo u r  s on  o r  d au gh t e r  i s  

u n ab l e  t o  p ro v id e  fo r  t he i r  fo od ,  sh e l t e r ,  h ea l th ,  an d  s a fe t y,  o r  i f  

yo u ’ r e  f i l i n g  f o r  f i n an c i a l  gu ar d i an s h ip  t h a t  t h e y’ r e  n o t  ab l e  t o  

m an age  th e i r  f i n anc i a l  a f f a i r s .  Y ou  n eed  ex am pl e s  t h a t  sho w  t ha t ,  

t h a t  h av e  h app ened  w i th in  th e  l a s t  s ix  m on th s ,  and  ev en  an  ex ampl e  

t h a t ’ s  o ccu r r ed  wi th in  t he  l a s t  20  d a ys .  Th e  p ro o f  h as  t o  sh o w th a t  

t h e  w a rd ,  wh i ch  i s  w h a t  t h e  co u r t s  a r e  c a l l i n g  yo u r  so n  o r  d au gh te r  

i n  t h e  p ro ces s ,  wo u l d  mak e  th es e  d ec i s i on s  wi th ou t  u nd e rs t an d in g  

t h e  con sequ en ces .  

J E NN :  H o w m an y gu a r d i an s  can  som eon e  h av e?  

T ER RY :  W el l  I  k n ow  o f  s i t ua t i on s  w h er e  b o t h  p a r en t s  a r e  



gu a r d i ans ,  o r  a  s i b l i n g  an d  a  p a r en t  h av e  gu a rd i ans h i p ,  bu t  w ha t  yo u  

s ho u l d  th i nk  ab ou t  i n  t h es e  s i t u a t io ns  i s  t h a t  t h e  t wo  p eop l e  wo u l d  

h av e  to  ag r ee  on  d ec i s io ns  t ha t  a r e  b e in g  m ad e ,  an d  th a t  t h e y’ r e  a l s o  

b o t h  equ a l l y r e s p on s i b l e  t o  t h e  co u r t s  f o r  t h e  d ec i s io ns  th a t  a r e  

m ad e .  

J E NN :  H o w mu ch  do es  i t  co s t ?  A nd  i s  t h e r e  an y h e l p  t o  

p a y f o r  i t ?  

T ER RY :  W el l ,  a s  o f  M a y 2 01 8  th e  co s t  i s  $ 24 0  to  p e t i t i on  

t h e  cou r t  f o r  gu a r d i ans h ip ,  and  t ha t ’ s  i f  yo u ’ r e  do i n g  ev er yt h i n g  

e l ec t r on i ca l l y .  S ome  cou r t s  i n  s om e a rea s  o f  t h e  s t a t e  a r e  r equ i r in g  

yo u  t o  do  ev e r yt h i ng  e l ec t r on i ca l l y  t h es e  d a ys .  S o  th e r e  i s  a l s o  t h e  

p os s i b i l i t y  t o  pe t i t i o n  th e  co ur t  t o  w a iv e  t h e  f ee ,  b u t  yo u  w o u l d  

h av e  to  b e  p r ep a r ed  to  p r ov e  th a t  yo u  can no t  pa y t h e  f i l i n g  f ee ,  an d  

t h en  th e  co u r t  wi l l  d ec id e  i f  t h ey’ r e  g o in g  to  w a i v e  th e  f ee  o r  no t .  

J E NN :  D o  I  n eed  a  l aw ye r ?  

T ER RY :  W el l  t h a t ’ s  a  r e a l l y  p e r s on a l  d ec i s i on .  I ’ d  s ay i t  

d ep en ds  o n  yo u r  com f or t  l ev e l  w i th  r ep r e s en t in g  yo u r s e l f  w i th in  a  

co u r t ro om ,  an d  yo u r  con f i d en ce  in  t he  i n fo rm at io n  t h a t  yo u ’ r e  

p r e s en t in g .  I  d on ’ t  t h i nk  an yo n e  can  dec i de  t h a t  f o r  yo u ,  b ecaus e  

ev e r y s i t ua t i on  i s  un iq u e .  

J E NN :  I ’ v e  h ea rd  th a t  t h e  i nd iv i du a l  a l so  h as  t o  h av e  a  

l aw ye r .  D o  I  p a y f o r  t h a t  a s  w e l l ?  

T ER RY :  N o ,  yo u  do n ’ t  p ay f o r  t h a t .  T h e  w ar d  i s  app o in t ed  



an  a t t o rn e y b y t h e  co u r t s  i f  t h e y d o n ’ t  h av e  t he i r  ow n  l aw ye r .  T h ey 

d e f i n i t e l y ge t  r ep r es en t a t io n ,  w h e th e r  t h ey’ r e  p a yi n g  f o r  i t  o r  t h e  

co u r t s  a re  pa yi n g  f o r  i t .  Becaus e  th ink  o f  i t  t h i s  w ay,  i f  s om eon e ,  

ev en  so meon e  i n  yo u r  f ami l y,  w as  s ayi n g  th a t  yo u ’ r e  i n cap ab l e  o f  

m ak in g  yo u r  o wn  dec i s io ns ,  wo u l dn ’ t  yo u  w an t  a  l aw ye r  

r ep r es en t i n g  yo u?  T h i s  i s  ano th e r  s i t ua t i on  wh e r e  th e  f ees  c an  b e  

w a iv ed  i f  t h e  i nd iv i du a l  c an no t  a f fo rd  an  a t to r n ey.  Fo r  i n s t an ce ,  m y 

s on ’ s  on l y i n com e w h en  h e  w as  1 8  w as  h i s  s oc i a l  s ecu r i ty .  S o  h e  

d id n ’ t  h av e  th e  fu nd s  to  p a y f o r  an  a t to r n ey.   

J E NN :  I  d o n ’ t  t yp i ca l l y  l e av e  m y s o n  a l on e  wi th  p eo p l e  I  

d o n’ t  kn ow  we l l .  Wi l l  I  h av e  t o  l e ave  h im  a l on e  w i th  t he  l aw ye r?  

T ER RY :  O k a y J enn ,  yo u r  son ’ s  on l y t h i r t een .  By t h e  t im e  

h e ’ s  18  yo u  m ay h av e  b ecom e mo r e  com f or t ab l e  w i t h  l e av i n g  h im 

a l on e ,  e s p ec i a l l y  w i th  a  co u r t  app o i n t ed  l aw ye r ,  o r  a  l awye r  t h a t  

yo u r  s on  h a s  r e t a i ned  fo r  t h i s  p u r po s e .  M y s o n ’ s  m ee t in g  w as  

ac t ua l l y  a t  t he  co u r t ho us e  in  a  con f e r en ce  ro om.  Us ua l l y t h e  

a t t o rn e y w i l l  w an t  t o  sp eak  wi t h  th e  yo u t h  a l on e ,  o r  a t  t he  v e r y l e a s t  

h av e  yo u  no t  t a lk i ng  d u r i n g  th e  m ee t i ng .  I  s a t  o u t  o f  m y s o n ’s  l i n e  

o f  v i s i on ,  and  I  k ep t  m y m o ut h  sh u t  w h i l e  h i s  a t t o rn e y a s k ed  h im 

q u es t io ns .  Th a t  w as  s o  th a t  h e  co u ld  de t e rmi n e  m y s o n ’ s  

c ap ab i l i t i e s ,  a nd  I  t h in k  th e  s i t u a t i on  w o u l d  be  s ame  fo r  yo u r  s on .   

J E NN :  D o  w e  go  to  co ur t ?  A nd  w h a t  d o es  t h i s  l oo k  l i k e?  

T ER RY :  Y es ,  yo u  do  h av e  to  ap p ear  i n  cou r t ,  an d  th e  co ur t s  



a l so  ex pec t  yo u r  s on  o r  d au gh t e r  t o  app ea r .  In  s om e  s i t u a t io ns  w h er e  

i t  wo u l d  be  ex t r eme l y s t r es s f u l  f o r  yo u r  yo u t h ,  yo u r  s on  o r  

d au gh t e r ’ s  l aw ye r  m a y l e t  t h e  cou r t s  k n ow  t ha t  t h e  w a rd  i s  n o t  ab l e  

t o  a t t en d ,  an d  t h e  a t t o rn e y w o u l d  ex p la i n  wh y.  T h e  ju d ge  cou ld  

d ec id e  th a t  t h ey s t i l l  w an t ed  th e  w a rd  t o  b e  p re s en t  i f  t h ey  h ad  a  

go o d  r ea so n  t o  comp e l  t h em  to  a t t end .  T h e  s e t t i n g  i s  a  cou r t r oo m,  

an d  yo u ’ r e  o n  on e  s id e  o f  t h e  r oo m,  an d  th e  a t t o r n ey f o r  yo u r  s on  o r  

d au gh t e r  i s  o n  t h e  o th e r  s i d e .  I t  c an  fee l  i n t im id a t i n g  i f  yo u ’ r e  n o t  

u s ed  t o  b e in g  in  a  co u r t ro om  s e t t i n g .  I  f o u n d  i t  a  l i t t l e  aw k w ard  to  

b e  o n  on e  s id e  o f  t h e  ro om  b eh in d  a  de s k ,  an d  m y s o n ’s  l aw ye r  t o  b e  

o n  th e  o pp os i n g  s ide ,  b u t  f o r t un a t e l y i t  was  a  sm a l l  cou r t r o om  an d  

t h e r e  we r en’ t  an y o t h er  p eop l e  t h e re  be s id es  t ho s e  o f  u s  t h a t  w e re  

i nv o l ved  in  t he  case ,  an d  m y s o n  ac tua l l y  s a t  b e t w een  u s ,  s o  h e  k i nd  

o f  was  in  t h e  mi dd le .   

J E NN :  O n ce  so m eo n e  ha s  gu a r d i ans h i p  i s  i t  pe r m an en t  

f o r eve r?  

T ER RY :  W el l ,  a  gu ar d i an  h as  t o  k eep  th e  co ur t s  app r a i s ed  

o f  a  p e r so n ’s  n eed  f o r  a  gu a rd i an .  At  m in i mum  yo u  h av e  t o  do  an  

an nu a l  r ep o r t .  T h e re  a r e  on go in g  r eq u i r em en t s  f o r  t h e  gu ar d i an ,  an d  

t h e  w a rd  i s  a l s o  no t i f i ed  o f  e ach  o f  t he  in t e r ac t io ns  wi th  t h e  cou r t .  

A  w a rd  co u ld  p e t i t i o n  th e  co ur t  t o  h ave  th e  gua r d i an sh ip  en d ed ,  o r  

t h e  gu a rd i an  cou ld  l e t  t h e  cou r t s  kn ow th a t  i t ’ s  no  l on ge r  n ece ss a r y 

f o r  t h e r e  t o  b e  a  gua r d i ans h i p .  A s  p eop l e  g r o w and  l e a r n  t h ey m a y 



b e  b e t t e r  ab l e  t o  mak e  t he i r  ap p ro p r i a t e  d ec i s io ns .  So  th a t  wo u ld  

m ean  t h a t  gua r d i ans h i p  w as  n o  lo n ge r  n ece ss a r y.  S o  i t ’ s  no t  l i k e  i t ’ s  

a  d e f in i t e  f o r ev e r  t h in g .  

J E NN :  T h an k  yo u ,  Te r r y,  fo r  h e l p i n g  m e  b e t t e r  un d e rs t and  

gu a r d i ans h i p .  P l ease  v i s i t  N ew  H am psh i re  Fam i l y V o i ce s  w ebs i t e  

f o r  mo r e  p od cas t s  i n  ou r  s e r i es  a t  WWW. N H FV. or g .  I f  yo u  hav e  

f u r t h e r  qu es t io ns  p l eas e  ca l l  u s  a t  6 03 - 2 71 - 45 25 .  

http://www.nhfv.org/

